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I Mexico’'s Supreme Court issues decision on scope of powers of attorney
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In accordance with Mexican law, the delegation of authority to a third party, whether by a
company or an individual, must follow a formal procedure through the execution of a written
power of attorney, which in most cases consists of a written instrument establishing the specific
authority that the attorney-in-fact will have. The granting of powers and legal authority takes on
special importance in the case of companies, considering that the only way such can operate is
through representation by individuals, who acquire the character of legal representatives or
attorneys-in-fact to carry out those acts the company requires to fulfill its purposes.

The powers that may be granted to an attorney-in-fact can be general, limited or special,
depending on the actions that the attorney-in-fact must carry out. Without the need to carry
out a detailed analysis, in accordance with the provisions of article 2554 of the Federal Civil
Code (“FCC"), the general powers can be described as follows: (i) lawsuits and collections, which
are important in the context of litigation or disputes in any matter; (ii) acts of administration,
which are essential for the operation of a company and allow for the execution of contracts and
the execution of actions that are intended to preserve the assets of the company; and (iii) acts
of ownership, which allow the sale or disposition of the principal’s assets.

The general powers contained in the FCC have been the subject of analysis by the Mexican
courts on multiple occasions. In one of the most recent case studies, the Mexican Supreme
Court of Justice resolved in 2018 through precedent for the contradiction of thesis 225/2016,
that a power of attorney for acts of administration is different from the power of attorney for
lawsuits and collections and that each one has its own nature and purpose since there is no
hierarchy or gradation between both types of powers. The foregoing means that a power of
attorney for acts of ownership does not contain implicit powers to administer, and likewise,
that a power of attorney for acts of administration does not contain implicit powers for lawsuits
and collections, as had been interpreted prior to said contradiction of thesis decision.

This new Supreme Court decision is important for companies since those powers that they
grant to their attorneys-in-fact must be in accordance with the actions that each attorney-in-fact
performs to avoid situations in which the actions carried out by the attorney-in-fact could be
disputed in terms of their authority. Therefore, it is recommended that companies always



determine the authority to be granted to attorneys-in-fact according to each case and specific

situation.
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